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. Introduction

Human rights is an issue that definitively exetfigdi the differences between the
social, cultural, economic and political systemshef world’s most populous and the
world’s most powerful nations, the People’s Repubfi China and the United States of
America. Former paramount leader Deng Xiaopingskiifis said to have stated,

The human rights issue is the crux of the strubgleveen the world’s two social

systems. If we lose the battle on the human rifybtg, everything will be

meaningless to Us.
Recently, students of Sino-American and internaioelations have published a number
of influential works describing what they see aseita’s “coming conflict with China,”
or “the clash of civilizations” between the Westadhina, both cases in which it is
argued that the United States is destined to fselfiif not at war with China in the near
future, then at least in a serious political staffdwvith China, perhaps a new Cold War.
While such pessimism is deterministic and unwaganthe potential for serious conflict
between China and the United States is very real.

Why is the human rights issue so salient in Simeefican relations? Deng was
right in the statement above, that the “battle”raaléernate visions of human rights has
immense ramifications for China. However, with #r&l of the Cold War and the
liberalization of China’s economy, | do not see ‘tieuggle” as being between two world
systems as was the case during the Cold War, thérras being between “universal”’ or
“Western” and alternative paradigms of society,eggament and economy. As it regards
human rights, the “struggle” centers around anraegu that human rights as defined in
the UN documents are universal, the Western positAn alternative view, posited by

leaders in China, Malaysia, and Singapore amongrstiis that human rights are not



universal, but rather can be defined only as bestagive to local cultural, historical,
and/or developmental realities. If the Chineseegoment prevails in its bid to make
human rights seen as developmentally relative, Wisi¢che official Chinese view of
human rights and will be discussed below, they bellable to hold their heads high as
they continue on their current course of develogmeherein individual rights are
sometimes subsumed for the “collective good” ofnernic development and the
maintenance of order, the status quo, and the €ai@emmunist Party. If China bows
to the universal interpretation of human rightsrfidun the UN’s Universal Declaration in
the sense that it be fully implemented at pregentust make monumental changes in its
social order, its legal system, and its systemookegrance, acknowledging that the state
must be absolutely and fully accountable to thepfeeid governs in every respect.

It could reasonably be argued that full compliawgé international human rights
norms today in China could bring about a hastyteritie single-party communist system
of governance that has existed since 1949, foronitontrol of the press, the freedom to
guash dissent and to appoint leaders that will grigpe present system, the Party would
not be able to guarantee its hold on power. IRbey could no longer engage in these
activities, the only way it could remain in poweowld be to seek the legitimacy that
victory in democratic elections amidst open padmpetition could give it. Even if the
Communist Party were to prevail and remain in powrich would be within in the
realm of possibilities, this new situation would@eonumental changeThe human
rights debate is no peripheral issue to the Chitezgiership, but is central to their ability
to maintain their course along the Maoist/Dengisidh; and they are well aware of that.

So from the Chinese perspective, fully concedotay to universalist notions of



human rights could bring great social, economic pwidical unrest to their country,
and/or could even mean the collapse of Chinese corism as we know it. The
Chinese, therefore, see the present human rightgelas the continued attempt by
Westerners to dominate them and reshape themnntoage of the West,
philosophically, economically and politically. Y#te Chinese have always seen and
continue to see themselves today as fundamenifityenht from the West/the world, and
quite capable of choosing their own path to devalept. Consequently, they find it
insulting that a nation (the US) with so much itiess and so many double standards in
its own history (slavery, genocide of native potiolas, racism, CIA plots to overthrow
governments, etc.), should deem itself worthy dfjjag they, the Chinese, particularly as
it concerns a matter that according to the UN @hdatlls within the purview of their
own sovereign authority.

From the perspective of the US government, thersa of the human rights issue
reflects the American concern about the Chinesemuorent’s lack of accountability to
its people, which the US sees as a troubling gaatrmore general trend of not being
accountable to anyone (i.e., the world communi®)ough it calls itself “the democratic
dictatorship of the proletariat,” Americans vieve thunctioning of the government of the
People’s Republic as less “democratic” and more dikdictatorship* They view
today’s China as anything but “of the people, ypleople and for the people.instead,
the US government sees the “people’s” governmentgrily as “of the Party, by the
Party, and for the Party,” a party whose membersidpy, incidentally, accounts for only
4.8% of the populatiof. With their belief in the “democratic peace thebhAmerican

policy-makers worry about China. They fear thatshese the Chinese leadership is not



entirely accountable to its peopl&, continues to be able to manipulate populatuatés

and opinions through a controlled medimd because its economy continues to grow so
rapidly, a few old men with grandiose ideas forisg&hina restored to its former
greatness ithis generation might be inclined to take back Taivtariake the Spratley

and Paracel Islands, to control the vibrant Sodtin&€Sea-lanes, and to engage freely in
mercantilist trade practices, among other thirigghis case there might be little but the
US armed forces to stop théth American policy-makers would like to see a Chimet

is accountable to its people (which means demoaadyfully-implemented human

rights), and accountable to the rest of the wosldi¢h as the democratic peace theory has
it would be more likely under democracy).

Given the American interest in human rights anthaleracy taking deeper root in
China, and the belief that such would be goodHergeople of China, what might an
effective US foreign policy toward China look liké®hat exactly is the Chinese
government’s position on human rights? Is the cation of Most-Favored Nation (MFN
- now referred to as NTR or Normal Trade Relati®tajus an effective way to
encourage the improvement of human rights in Claeapany in the United States
Congress have advocated in recent years? Arelatettil means more effective than
such bilateral ones in this case? In the papfailmw | will address all of these
guestions, as well as the concept of “witness rasfiective way of dealing with China

in the human rights arena.

II. Human Rights and Sino-American Relations

The human rights debate as we have come to kniovEino-American relations



did not really come into existence until after lume 4 1989 incident, which was called a
“massacre” by American China-watchers, and “turirioyithe Chinese government. The
late appearance of human rights in Sino-Americ&tions is a bit odd in some respects,
because it is not as if the human rights situatioc@hina was lovely until 1989, but then
became a problem overnight. China’s human rightatson was undoubtedly at its
worst in China during the cultural revolution of6B76. Even during the Carter
administration’s tenure, when it could reasonal@yshid that human rights were higher
on an American president’s foreign policy agenaatéver before (or since?), relatively
little was said about human rights in China.

Perhaps this was because expectations of Chiramneeiso high during the time
of the Carter administration, China having just eged from the cultural revolution, just
having begun its post-Maoist reform, and becauseaCdt that time appeared to be
moving in a positive direction in the area of humigihts. In 1982 China was elected a
member of the United Nations’ Human Rights Commoissparticipating formally in its
38th session. Over the next few years China hadbits members elected to the Sub-
Commission on Human Rights as well, it voted witedférners to send a UN
investigator to Afghanistan to report on humantsghere under Soviet rule (despite
Soviet and East European protests that such wedeaference in internal affairs), and
by 1989 it had signed and ratified the UN’s Conia@nbn the Elimination of All Forms
of Racial Discrimination, the Convention againsttlice and Other Cruel, Inhuman or
Degrading Treatment or Punishment, and five otteaties and covenants on human
rights™

It was the June 4 incident that changed the West'septions of human rights in



China drastically, for the Chinese government’sdhiag of these particular events
seemed to Americans to have been a large step hatkwollowing the Chinese
government’s violent suppression of the Beijingig&gpmovement early on the morning
of June 4, 1989, Western governments expressedgaytvariously freezing credits,
development aid, exports to China, and imports f@mna. Some non-Western nations
followed suit, including the Philippines, El Salvaidand Japan. Many protesting nations
helped dissidents escape via their embassies,ualggranting many of them visas to
their own countries where the leaders went intteexThe United States was initially a
bit slow to respond as a result of President Busal®fs that the best way to influence
China was through trade and other contact and #seading the Chinese with a more
soft-spoken demeanor, but it signaled its disagp@@nt by freezing a number of
government-to-government meetings and businessidealCongress took a harder line,
however, insisting on a broad range of sanctioniswimcluded the suspension of trade
assistance, a freeze on exports on satellites astlanmaments to China, and the
suspension of insurance for US companies doingibasiin China which was
administered via the US government’s Overseas ferinaestment Corporatiof.
By 1992, though many of the Tian’anmen demonstndgaders were still in detention,
all of the international sanctions resulting frame fTian’anmen incident had been
dropped. The Tian’anmen incident was not forggthenvever, and thus was born the
human rights issue in China’s relations with thetebh States.

What exactly are the charges against China agd#rds human rights? The 1997
China report from Amnesty International, an orgation that has become one of China’s

leading human rights critics, provides a basic samytlf According to the report, in



1997 there were hundreds and perhaps thousandsongrs of conscience in China,
including activists promoting greater levels of demacy, human rights, religious
freedom, ethnic autonomy and other issues. Wigespabuse by police was reported,
included torture and beatings, which in conjunctioth generally poor prison conditions
and treatment, led to the reported deaths of a pumftprisoners. In addition, 3500
prisoners (some, prisoners of conscience, accotdifgnnesty sources) were executed
during the year according to official records, Busources believe the number to be
higher. Many prisoners were sentenced to death afifair trials, some their appeals
ignored, and others were detained without chargel®ihg periods of time. Religious
groups also received sanction and/or their memlotgntion if their existence or
activities were not approved of by the state, paldirly in the areas of Xinjiang and
Tibet. The report states that numbers of Protést@atholics, Tibetans and Uighur
Muslims were arrested and some beaten for protestifailure to comply with various
aspects of Chinese government policy during the. yelaving provided a very basic
history of the human rights issue in the Sino-Ameamirelationship and a short discussion
of some of the human rights problems in China ftbeperspective of Amnesty
International, let us now look at the Chinese gorent’s view of human rights before

moving on to the present policy issues confronfingerican policymakers.

[ll. The Chinese Government’s View of Human Rights
It is commonly accepted that there are basichligd possible views on human
rights as the discourse appears preséhtijhe first, as we have already discussed, is that

of the Western nations and of the UN’s UniversatiBeation of Human Rights, that



human rights are universal by virtue of the faet @l people are after all hum&hThe
second is the cultural relativist argument, thaitteat a people’s conception of what is
and isn’t a human right depends primarily on caltyroclivities at certain points in time
and space. Human rights are, therefore, seenras taative to the values, norms and
practices of a given culture, which is to say tlhwiversal human rights,” per se, do not
exist. A lesser known third view has been calltezl“developmentalist” version of

human rights, which argues that a nation’s abibtymplement human rights norms is
relative to its level of socioeconomic developme®t while the developmentalist notion
of human rights sees socioeconomic relativism mduu rights, it ultimately admits of
universal notions of human rights, only calling élays in their full implementation

until a “prudent” time in the country’s socioeconcrdevelopment. As we have already
discussed, critics of the latter two visions of famnights argue that they are only used to
justify continued repression by governments to na&mthe political status quo, while
critics of the universal notion of human rightsweghat it is used as a tool by the West to
impose Western values on non-Western nations.

The Chinese have variously posited both the callalativist and
developmentalist views of human rightsChina human rights expert James Seymour
has noted that in matters of civil and politicglhts, “...China’s leaders take a cultural
h*

relativist approach:.” Yet, as China foreign policy expert Peter Vand\Neags put it,

Both the US and the PRC representatives at Vieh®@3] endorsed the two key
principles ofuniversalityof UN human rights standards, andivisibility [emphasis
is the author’s] of priorities among those standar@hina’s declaratory position on
international human rights, importantly, is neitMarxist nor cultural-relativist.
Rather, Beijing takes ‘developmentalist’ exceptiorthe immediate implementation

of UN standards for less industrialized countrées] emphasizes the economic
agenda over civil and political rights and groughts, especially self-determination,

10



over individual rights®
So which is it - cultural relativist or developmaligt?

While China is as good a case as any for the raitelativist case, if any can be
made!® recently Beijing has favored the developmentéifigt The two are actually
contradictory in their pure forms, because whike riblativist view denies universality at
its core, the developmentalist view has it that aomghts are indeed universal, but that
countries should be given time to develop econoligibafore being held accountable for
the full civil and political rights of their citizes (which means relativism in the short-
term, but universalism in the long-term, as coastdevelop). As Van Ness noted, China
has admitted to universalist notions of human gghtits developmentalist rhetoric.
Despite the relativist rhetoric of the Bangkok Reation in which China played a
leading role, Beijing has reiterated its supportuoiversalism within the rubric of
developmentalism, but stressing each country’strig development,” alluding to the
UN General Assembly’s 1986 declaration that regaadsal, cultural and economic
development as a right, and putting social and @xdnirights above civil and political
rights. Most importantly, after President Jiangiseting with President Clinton in 1997,
the Chinese government signed the UN’s quite usalistic Covenant on Political and
Civil Rights, which is what the West had been pueisg it to do for some tim&. So in
the end there can be little doubt that China’sstatance today on human rights is

developmentalist.

IV. Engagement and Containment

The differences between China and the US over huights should be seen as
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one important issue in the broader context of Jinwerican relations. In looking at
those bilateral relations, it is apparent thatdbkate in US policy circles over how to
handle China seems to have boiled down to a clh@iteeen “engagement” and
“containment.” Engagement is a term that refers pmlicy of constructively engaging
China by expanding trade, and cultural, scientéabcational and diplomatic exchanges.
The belief behind the policy of engagement is #sa€China is welcomed into the world
community and has more and more contact (engagg¢mehtdemocracies and free
market practices, China will be influenced posiiyand over time, as its
businesspeople, artists, scientists and studedtsamlars interact more with the outside
world, they too will desire democracy and a motkifaplementation of human rights for
their own land, and seek to influence Chinese potiakers to that end. Concomitantly,
as China continues to open its economy to the $ootéhe free market, engagement
advocates argue, an effective rule of law will berenand more necessary to regulate the
burgeoning economy, and this will work towards makihe government not only more
effective, but more accountable to the people thdsnon-State actors become wealthy,
they attain a voice, and this strengthens civiletgdn such a way as to create pockets of
power that will increasingly hold the government@mtable. A gradual, peaceful
evolution to democracy and the full implementatidmuman rights is the hope behind
the policy of engagement.

Less benign and more confrontational is the palfcgontainment. Here China’s
leaders are seen in a more belligerent light, siaha comparatively soft, gradualist
policy like engagement will not work, but will onserve to “appease” the Chinese

leadership. Here China is compared to the fornogre® Union, a case in which direct
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action was taken to weaken the leadership’s holdawwer and to challenge their every
assertive foreign policy move. The underlying agstion in this case is that China is
now an untrustworthy, unaccountable, even expaissifor at least potentially
expansionist) power, which must be checked pregsbefore it becomes too powerful to
check late?* It is some of the members of this camp that Beghreat of American
revocation of MFN as an effective tool to use agabhina®

Human rights advocates can be found in both campgsimnesty International,
Human Rights Watch, and other such human rightsated non-governmental
organizations, while not necessarily advocateoatainment as a general approach to
China, tend to fall into the harder-line camp iaithview of China, being less likely to
see the Chinese leadership in a complimentary, lagid favoring greater confrontation
with Beijing over human rights, being more of theposition that full implementation of
human rights cannot wait for a “peaceful evolutibietause there are people suffering
now. One cannot help but be sympathetic to tlgarment because who wants to be the
one to tell the jailed dissident or 77 year-oldH@4t priest that they have to wait for the
“peaceful evolution” to be released? Yet studehisternational relations and the moral
ambiguities of sovereignty will do well to remembleat A.) human rights issues do not
exist in a vacuum - they are not the only issueSimo-American bilateral relations; and
B.) one country cannot simply go around “correctamgl punishing” another country for
its domestic injustices because of the importarfitbeoconcept of sovereignty and self-
determination in international law (except perhiapsxtreme circumstances such as
genocide, and then with a consensus from the iatiemal community via a UN mandate

- more on this to follow) - which is to say we cahsend in the Marines at will to release
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Chinese prisoners of conscience. This is a callityebut a reality Americans must
accept in this imperfect world if we desire to ulgheach nation’s right to sovereignty
and self-determination, including that of our ovation.

China is not enthusiastic about the notion ofegithf the aforementioned policies,
because behind each is the hope that it will plpgirain China’s transformation into a
free-market democracy. US policy toward Chinadraployed both engagement and
containment in recent history. Containment waspthiecy after the communists won
China in 1949, particularly during the Korean Waass and immediately thereafter, and
persisted to a greater or lesser degree until Ghiapprochement with the US in 1972.
After that, American policy has largely consisté@&ngagement. June 4 brought
sanctions from the US, but the US has not in regeats attempted to “contain” China
internationally as it did the Soviet Union durirgt‘golden years” of Soviet
containment.

Recently there has been much talk of containinig&and a lot of comparisons
between today’s China and the Soviet Union of @s.p The gist of the argument for
containing China is that, “it worked for the Sogievhy not for the Chinese?” This
comparison of the Soviet Union and China is extigmpeblematic and the analogy a
poor one. The Soviet Union, as George Kennan'®mmX” article appearing in
Foreign Affairsin 1947 points out, was truly an expansionaryatfre They'd just
solidified their control of Eastern Europe and &davhat Winston Churchill called, “the
iron curtain.” The Soviet Union’s post-war actianslapan, Berlin and Korea, in Prague
in 1968 and Afghanistan in 1979, and their numegmi®ns in support of what

American leaders called “communist insurrectiomtjgled with the legacies of
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Stalinism, which it would later be revealed leftt®320 million dead, left no doubt that
their domestic policies were dangerous to their people and their foreign policies were
aimed at threatening or subverting Western nat@maksstirring up communist revolutions
around the world. In short, containment was thepmeeded to deal with such an
expansionary threat.

While communist China was worthy of containmentha 1960’s when the
Chinese people were suffering under Mao’s extrenaethMao’s foreign policy was to
support wars of national liberatiéhtoday’s China cannot be compared to the former
Soviet Union. Today’s China is not expansionarthat sense. Yes, they want Taiwan
back, and their claims to the Spratleys and thadeds have been quite aggressive. Yet,
as it regards Taiwan, both US policy and UN resohg recognize their claim to the
island; and as it regards the Spratleys and thecBks; the claims they have made, though
somewhat dubious, are that these uninhabited islareland have been a part of Chinese
territory. Though each of these issues certaiaythe potential to explode into conflict
with neighbors and regional powers if China hanttesn poorly, they cannot be
compared to the occupation of half of Europe aedaiblitical, economic and military
support of communist revolutions around the woddhas the case with the Soviet
Union. The containment policy is a policy thaba bf the United States has to “earn.”
China has not “earned” this (dis)honor. Moreoeentainment is a policy designed for
nations that pose axternalthreat. It has never been used because of hugiats ri
violations within a country. It is a policy than#ericans might use if China shows a
pattern of invading its neighbof3put until or unless something like that were tousg

speaking of containment in regard to China pregesgéms unrealistic and rather
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bellicose. Such talk is more likely to create a,vimat or cold, than encourage
commitments to peace and human rights. An Amenicdicy of engagement with
concomitant firm moves to engender internationah€e accountability through
bilateral and multilateral channels is what thespré situation with China calls for, but

more on this below.

V. The MFN/NTR Debate - A Case Study in “Humanitaran Quasi-Intervention”
Most Favored Nation (MFN) status, or Normal Tr&tations (NTR) as it has
been called more recently, has been at the cehtiee debate over US human rights
policy towards China since at least 1992 followiihg end of the international sanctions
on China by the US and other members of the intierma community that came as a
result of the Tian’anmen Square incident of 1988r those in Washington who felt that
the end of sanctions spelled a softening in theapi8oach to China, MFN became a tool
whereby the US could remind the Chinese each yghrits renewal, or the threat of its
revocation, that China was indeed accountablegavibrld community, or at least to the
US, in the area of human rights.
The MFN debate is an important case to studytfteast two reasons. First, it is
a good example of a more confrontational way ofidgavith a country like China, and
it is a good example of the problems associateld suth an approach, as | will discuss
below. In addition, MFN is not a dead issue, Bygi the time of writing® still very
much a part of the coming debate in Congress tas gver ratification of Permanent
Normal Trade Relations Status/World Trade Orgaimnatntry for China. It remains a

major sticking point to ratification, one which @his critics in Washington are loathe to
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concede to it.

Why do the Chinese care about getting MFN/NTR ga&etn? Primarily because
MEN status, normal trade relations status betweencountries as the new NTR
denotation indicates, gave the Chinese better a¢oddS markets because of lower trade
barriers, an important consideration considerirag tine of the most vibrant sectors of the
Chinese economy in recent years has been the esgumidr. MFN status also makes it
easier for US companies to invest in China, whiaf &lso been very important for
stimulating China’s domestic market, bringing inehtneeded capital and technology.

The conditionality of granting MFN status to tai@lian or authoritarian countries
first became an issue as a result of the Jacksaoik\amendment of 1974, which
disallowed MFN for the former Soviets unless thikgveed a certain number of Soviet
Jews to emigrate to the West each year to avogkpation. Each year, after reviewing
the record of the Soviet Union in the preceding ygee president made a
recommendation to Congress to bestow MFN thatgenot, and to overturn the
president’s recommendation, a joint resolutionathithe House and the Senate was
required. After the bloody suppression of dematsts at Tian’anmen Square and
elsewhere in China in 1989, Republican SenatoeJdsesns, Democratic Congressman
Stephen Solarz, and others advocated the revaaaitiGhina’s MFN status as a sign of
their disapproval, the first time MFN had been &édkko human rights in the Sino-
American relationship (their move failed). In 199dth the trend toward normalization
of Sino-American relations near completion after ¢vents of 1989, members of
Congress feeling disgust with that trend borrowedgrinciple of the original Jackson-

Vanik Amendment and its linkage of MFN to a humigiits issue, and tried to formalize
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a similar policy for China, making renewal of MFbI {China contingent on
improvements in its human rights situation. PresicClinton not only recommended and
won the renewal of China’s MFN status in 1992 a@83l but in 1994 succeeded in
dissolving the formal linkage between China’s humghts practices and MFN status
with the United States. China’s critics in Congrdgln’t give up, but brought MFN back
as an issue regularly, most recently during thensenof 1999, with the deterioration of
Sino-American relations in the spring and early suanof the year. The president’s
renewal of MFN for China was approved once agammdithe summer of 1999, but now
that China and the US have worked out an agreefoe@thina’s entry into the WTO,
one more (final?) battle over the issue remairthénCongressional ratification for the
entry of China into the World Trade Organizatiomereby China would receive
permanent MFN/NTR status, ending the regular conéitions between the president and
Congress over the issue.

The question to be addressed here is whethertoewoking MFN would be a
just and effective way to help foster a better hamghts situation in China. 1 will argue
below that it is neither just nor effective. |iblegin by discussing the justice, ethics and
efficacy of MFN revocation, or lack thereof, asigg are in China now.

| would like to suggest that American revocatidtvid-N from China is an
attempt at what international relations theory hathan rights specialist Jack Donnelly
calls, humanitarian quasi-intervention, which is#y, a situation wherein “one party
tries to subordinate the other to its will througjury or punishment,” for the purpose of
“remedy[ing] gross, systematic violations of [imtationally-recognized human]

rights...?” As I've argued, MFN revocation is a serious matteore akin to economic
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sanctions than to the denial of a special, choeatatered trade-policy give-away,
indicated by the recent change in nomenclature mgakiost-Favored Nation status now
Normal Trade Relations status. Donnelly’s condasiegarding unilaterally-imposed
humanitarian quasi-intervention and human righthas “none of the obligations to be
found in multilateral human rights treaties maycbercively enforced by any external
actor,” and even as it regards multilateral actjon

...there is not a single case, with the possibiggv@xception of South Africa, in

which the UN has been willing to intervene on huitaian grounds when an

existing government has resistéd.
The UN has avoided sanctioning such interventi@tabse it was designed primarily to
protect states from incursions by other statestmptotect citizens from abuses by their
own governments. As we will discuss below, thig/iba changing at the UN as
international consensus grows to allow humanitainérventions in certain
circumstances.

In 1999, of course, we had another case, thabsbio and NATO's intervention
there. Yet, following Donnelly’s logic and the logand realty of international law, the
Kosovo intervention was highly problematic. It wessentially illegal. According to the
UN Charter, to which all of the members of NATOdarugoslavia, are signatories, such
military actions must be approved by the Securityiiil and carried out under the
supervision of its Military Staff Committee or bgnpicipants in the action as approved by
the Security Councfl? Strictly speaking, however, given the Charteriphasis on state
sovereignty, there is no provision for such intetiens within the internationally-
recognized borders of sovereign states. In Chdptarticle 2, No. 7, the Charter states,

Nothing contained in the present Charter shall@igbk the United Nations to
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intervene in matters which are essentially withi@ domestic jurisdiction of any
state or shall require the Members to submit suatiars to settlement under the
present Charter; but this principle shall not pideja the application of enforcement
measures under Chapter VII.
The real issue has been how to define “mattersiwdnie essentially within the domestic
jurisdiction of any state.” It would seem that ttwaurt is still out, although there is
certainly a growing international consensus thatehre times when the sovereignty of a
state might be infringed upon in cases such aseetheansing or genocide with state
complicity (the former is the case made for the dd@sintervention), or in cases in which
all law and order has broken down and the governimesneither the will nor the ability
to address the problem (Somalia was a case hérfkat the UN Charter says of
intervention is all in the context of interventiafter a cross-border attack has occurred.
That was not the case here, as Kosovo is stillagb&’'ugoslavia.

A recent article ifForeign Affairs® discusses this dilemma, concluding that
despite the restrictions of the Charter on sudatrueintions, a new international
consensus seems to have been formed that allowsrgecventions. This is not in and
of itself problematic in my view, as most natiomsooganizations using constitutions or
articles of institution find it necessary to amehem at some time. Granting this, as the
author notes and | agree with him, intervening authUN Security Council approval is
problematic and may set a precedent for other saokapproved interventions in the
future, paving the way for old-fashioned power ficdi in the name of humanitarianism.
This is after all what both the Nazis and the Japarclaimed to be doing in their World

War Two forays - both claimed to have a destinlfterate their neighbors from the

“folly” of their own self-rule, replacing it withtte more “enlightened” German-led “Third
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Reich” or Japan-led “East-Asian Co-Prosperity SelieiThis is certainly the way the
Russians, the Chinese and other developing nasenghe Kosovo intervention, which
therefore does not make it a good precedent fardunhterventions or international law.
But even when there is a plausible case for ietgien, and again | am conceding
that there are such cases, the UN Charter halsesstandard operating procedures for
such an intervention. Though such cases are mpdicily discussed in the Charter (this
has been a problem for the UN for some time, as B&acekeeping, an old standby of
the UN, is not discussed in the Charter), whemgervention is called for, the concerned
parties must take the matter to the Security Cédmicapproval. This is the only way to
bestow real international legitimacy on such inéemons, something the Kosovo
intervention lacked despite the consensus of NATIO'snembers.
Donnelly goes on to argue that foreign powers oairgrlly create a positive

human rights situation by imposition.

The cause of human rights violations are largetional (especially where

governments do not owe their power to externaluetetion). The solutions must

also be largely national...Stable regimes that dweitong run protect internationally

recognized human rights almost always have areshmust arise, from sustained

national political struggle and vigilance.
With the approval of the UN Security Council andalhbut the most extreme cases, the
country in questiori? international forces might be able to contribatétilding a
situation wherein the situation can be stabilizad, and order restored, and human rights
better-honored® Yet this is not something to be taken lightlyr imit done easily, for
such interventions often cross over into the reafistate-building, the US interventions

in Somalia and Haiti being cases in point.

Returning now to Sino-American relations, but aanhg with the issue of
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imposition and the problems therein, impositioraf$er all, what the US threat of MFN
revocation is an attempt at. It is an ultimaturyirsg, “do as we say or we’ll punish you
severely.” Revoking MFN would be a blow to Chid&rupting one-third of its
exports>® To put this in perspective, what would Americarsinesses think if one-third
of American exports were effectively blocked? &@uld be extremely disruptive to the
national economy and to the lives of millions of &means. It would no doubt threaten
American national economic security, and let usfoget that economic security has
indeed been recognized in this country as a pavefall national security, as the Clinton
Administration’s recent establishment of the NagiioBconomic Security Council
indicates. So too with China, but given the eatiges of Chinese economic growth, the
much larger population (US = 260 million; China 2 billion) and the greater fragility of
the economy and the political situation, the retioceof MFN by the US would be a
much greater blow to China than a similar move wdd by another country to the US.
Given the fact that the present Chinese govertimkgitimacy rests primarily on
its economic performance these days, such a maud destabilize the country
politically as well. The loss of export income aause the closure of many export-
oriented industries, forcing many workers (andrtfemnilies) into unemployment and out
onto the streets, which could lay the foundatiartfie sort of agitation that all in China,
not only the government, fear most - the dreadedr’l (“‘chaos”). “Luan” has plagued
the country countless times in its long historyd &as given birth to the rise of warlords
and death to countless thousands of innocent pe@l¢ of such a scenario would come
thousands of refugees, which would flood Asia, fperand North America. This

scenario is not what the people of China want. yTtee endured oppression in recent
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decades, and for centuries, because they beliavgitren their historical and
demographic realities, even limited freedom withbgtty is better than such “luan.”
While there is no certainty that the scenario lhautlined would be this bad, the
possibilities are very real, and are US policy-nmakeally prepared to take responsibility
for the consequences that a policy as proactivardadsentionist as the revocation of
MFN could have on China?

Let us move from discussion of MFN revocation’sgible effects on China, to
their effects on the US and its citizens. Revacatf MFN for China would cause US
consumers to pay more for all of those consumerstere now complain about because
they are made in China, but buy anyway becauseateegffordable. So many of the
shoes, toys, shower curtains, cordless telephaneshackpacks that we all buy from
China now, would all have to be purchased frommtlberces, and that means higher
prices (or they wouldn’t have been purchased franm&in the first place). As the huge
business lobby in Washington, DC, attests, MFN cation would hurt US companies
doing business in China as well, particularly cogtons such as Motorola, IBM, Boeing
and Chrysler, whose success in China does muchbakt the American econoniy.

Hurt too could be US college students, the poorteordeless, the elderly, and anyone
else affected by shifts in US government spending eesult of the Cold War that might
come as a result of US sanctions.

Given the differences in Chinese and Americaruceltphilosophy, ideology, and
values, overt conflict or a Cold War with Chinaipossibility any time in the future
decades® but it would become much more likely with the Afigan revocation of MFN

for China, which would be read by the Chinese ashbtiSility, even an act of war given
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the possibly devastating effects it could have bm&. As Paul Marshall, who has very
convincingly documented the seriousness of perggiagainst Christians in China and
other lands has noted, “removing MFN is like a paclbomb: if used, it brings
indiscriminate destruction. It works best as alibvie threat and deterrent’” As |
mentioned above, MFN'’s efficacy in the past waa dsterrent. When the US
government failed to use it, it lost its deterreftect. A deterrent that is not credible is
no longer a deterrent. Because MFN'’s revocatiandesn threatened by the US so many
times in the past, never to be carried out, | atrsnce the Chinese see it as a serious
threat today. But even if they did, as Marshatesabove, Congress could only use it
once, and the destruction would be “indiscrimirfais.this an appropriate way to try to
encourage a more complete implementation of humgdtsrin China?

Though there can be no doubt that Chinese ComtniBarsy leaders use the
protest, “you Americans are meddling in our intéaféairs,” every time the US makes
any negative declarations on human rights in Chtrlaast in part for reasons of political
expedience, a thorough analysis of Chinese opiointine subject should reveal that
indeed the Chinese people as a wholevargsensitive to foreign pressures or
“meddling” in their internal affaird® This comes as a result as their historical ctillec
xenophobia, but also because of the last 160 yddir history in dealing with foreign
powers. They, once the world’s greatest civilizaf’ were consistently pushed around,
taken advantage of, and humiliated by foreign@itsis is why the recent return of Hong
Kong and Macau to Chinese authority were such méoasrevents for Chinese of all
political dispositions and citizenship. Many Cheeevith whom | have talked do not like

what their government does to dissidents and mlggadherents any more than we do (if
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they're aware of it), but they still generally detrthink it is right for the US to try to
impose its vision of government and social andtjali norms on China. Like a mother
who doesn't like other parents scolding her chite, Chinese generally don’t appreciate
foreigners trying to change their country. Theinse of national pride seems to be
greater than their sense of indignation at thein gavernment’s shortcomings.

The Chinese government, therefore, has nationalaypon its side in opposing
what it calls foreign (especially American) “hegemsm.” It will not and can not accept
overt Western/American attempts to change it, bee#oat is an insult to the national
sense of “face,” an important concept to understaimein dealing with the Chinese.
Rationality and interests are sometimes laid asiolen face is threatened. The Chinese
government can endure rebukes, criticisms, insaiftd,nasty reports about the human
rights situation in their country, but they wouldttow to American revocation of MFN.
| am quite sure of it. So I believe revoking MFNIwot improve the human rights
situation in China. The Chinese would absorb ¢iss bnd move on as best as they could.

For even if there was agreement that it was ldgind ethical to use MFN as a
lever on the Chinese in regard to human rights (heck certainly is not agreement here),
the question would then be, would it actually woMuld it actually improve the
human rights situation in China? Would it lesdempersecution of Christians, Muslims
and Tibetan Buddhists there? For if it wouldn'tivanyway, why make US consumers
pay higher prices for imported goods, why hurt W&panies doing business in China
and Chinese private-sector entrepreneurs doingnéssiwith the US, and why threaten to
start what could be a Cold War with China which ldozost US taxpayers more in terms

of the consequent defense commitments that woaglgine? All of these are the costs of
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revoking China’s MFN status. For some ends, tistscof the means might be justified.
Yet even barring the question of whether or nohsueans were ethical, what if the
means wouldn’t bring about the desired end anyway?

As was the case with the Jackson-Vanik amendnmehtevocation of MFN for
the Soviet Union in earlier years, many have arghattMFN withdrawal was a credible
threat to the Chinese and served to improve theahuights situation there - but is it
credible and has it improved human rights theré® Jame people argued that the
Clinton Administration’s delinkage of MFN and humiaghts in 1994 was a mistake.

The last vestige of meaningful pressure on Chioafthe international community
ended with President Clinton’s decision to de-lmknan rights and Most Favored
Nation trading status on May 26 [1994]. The U.Kisien had immediate negative
consequences. In addition to the deterioratiamuofian rights documented above, it
also signaled the marginalization of human riglmsh® U.S.-China bilateral agenda,
and damaged American credibility worldwitfe.
China’s human rights situation has deterioratedesaelinkage in 1994, and it is true that
for Christians in China, “...this is the most regmige period since the pre-Deng period of
the late 1970’s* Linkage is sure to have had some effect on tinitig of the Chinese
leadership.

Yet can we attribute the increase in human rigbtsses between delinkage in
1994 and the presesolelyto the end of formal MFN linkagé® There are other possible
explanations, such as the power struggle behinddéees as Jiang Zemin battled to
consolidate his power in the twilight and passifthe Deng Xiaoping era (Deng
Xiaoping’s health was seriously failing in 1994 after, and he died in 1997); and the

threat posed to China’s authoritarian leadershithbyfirst democratic election on

Chinese soll (in Taiwan in 1996), the threat ofWaese “secession,” and the
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consequent presidential victory of native-Taiwarniese Teng-hui? There were also the
preparations for the return of Hong Kong to Chingseereignty in 1997 and
conservative pressures not to let anything go @exe; the political shuffling behind the
scenes in preparation for the 15th Party Congre€xtober, 1997, held only every five
years, where most momentous decisions and polayggs are announced (of particular
importance with the passing of Deng); and the pimesscreated by the East- and
Southeast Asian economic crisis. 1999 was evéetign political terms as the Party
tried to pass quietly over the 80th anniversarthefMay Fourth movement (which
advocated science and democracy), the 40th anaryar§the 1959 Tibetan uprisings,
and the 10th anniversary of the Tian’anmen protestsvell as the unrest posed by the
May bombing of the Chinese embassy in Belgradetlamavidespread demonstrations by
the members of the Falungong movement. All of Was in the minds of the leaders as
they prepared for the huge, nationalistic hooptaosunding the 50th anniversary of the
founding of the People’s Republic on October 1,9.3h event of extreme importance to
the Party/State.

Given all of these issues and the nature of thene in Beijing;* the fact that the
recent two or three years have been more resgiotivpeople’s political rights in China
should not come as a surprise, and would have tamgely with or without MFN
linkage. To admit that MFN linkag#id have some effect between 1992 and 1994 (and |
think it did have some effect), does not weakeratigeiment that it is a poor tool in the
long run, for as a deterrent it deters only as lasd is credible, and it cannot remain
credible forever. With use, this deterrent, thed of removal of MFN status, became

unbelievable, and would have become so even iidmesClinton had maintained
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linkage for years to come.

Despite the question of the legality of unilatezaihctions by international law and
the bylaws of the WTO, sanctions without internaéibsupport and constancy are often
ineffective. This is true despite the potentia\gty of the effect a US revocation of
MFN could have on China, as documented abovéhelflS imposed sanctions
unilaterally (and removing MFN/NTR is indeed a dancas I've already argued), the
Europeans, Japanese, Taiwanese and others woualdyguick up some of the economic
slack and to some extent mitigate against the tsfigicsuch unilateral American
sanctions (though they could by no means entireligarup for the lost American
market). The Chinese have not been want to gaeations of their willingness to do
business with others should the US revoke MFN, 18€dg a case in point, when former
German Chancellor Helmut Kohl came to Beijing jiistore the US Congress’ decision
on MFN. The Chinese rewarded him with large canancluding a big Airbus deal,
for his “cooperation” in not making trade contingen human rights performance. The
message to the US government was unmistakable.

MFN revocation would undoubtedly hurt China, pg@dharinging about the
worst-case scenario | described above, but | tthiekChinese would bite the bullet,
accepting the consequences and turning to the Eangpand elsewhere, before giving in
to the US on human rights. For instance, expoaslavbe the worst hit, because their
loss would be very difficult to make up for. Yehi@a would not lack for sources of
direct foreign investment as the deals with Kohl@94 indicated, and the Chinese
government would no doubt seek to focus criticisnhe US in its press, making the US

out to be the great Satan as has been the caseiwith some success, thus protecting
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itself to some extent from domestic criticism, grassibly enabling it to survive the
devastating effects of the sanctions by rallyirg pleople to austerity measures in anti-
American, nationalist fervor (as Iraq has dofielhe Chinese government’s handling of
NATO’s bombing of the Chinese embassy in Belgradelay 1999 is illustrative of the
way in which a controlled media can whip up thetiseents of the masses. The
mainstream government-controlled media did notnteATO’s or the US’ statements
that the bombing was a mistake or either’s regretgpologies until three days after the
bombing was first reported in China (Tuesday, Maydnd Saturday, May 8,
respectively), and it portrayed the bombing as ppsive,” “barbaric,” and part of a
larger American plot to control not only Yugoslaaiad Europe, but the entire wofftl.
Furthermore, in considering if the means are ablaing about the desired ends,
let us take a closer look at just who would bec#fd in China by such sanctions. For, to
say that sanctions would be effective, we mustdminced that they would harm the
interests of those who infringe upon human righis laelp the interests of those on the
receiving end of that infringement. Who in Chinauld actually benefit from US
withdrawal of MFN? Considering how much this aatilcl potentially hurt the Chinese
economy, this might seem like a foolish questioadme, for who could possibly benefit
from such an outcome, and such a deteriorationno-8merican relations? To
understand that there are some who would benefthaust understand the nature of the
factional infighting that is going on and has al&aypne on within the Chinese
Communist Party (CCP). Put very briefly, since B&maoping’s moves to economic
liberalization beginning in the late 1970’s, Denggdded over a split in the Party

leadership. One side feared that such liberatinatias selling out all that Mao and the
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Chinese had worked for the past 30 years (thisithe of the conservatives, exemplified
by Chen Yun and Li Peng). On the other side wieoed who believed the reforms were
necessary to the survival of the regime and fogthed of the country (this the view of
the more flexible reformers, exemplified by themtP&ecretary Hu Yaobang and Deng
himself). Making things more complicated was atgghong the reformers, some of
whom thought that political (i.e., democratic) nefoshould accompany the economic
reforms (e.g., Hu Yaobang), and those who thouwittthe CCP must maintain tight
political control during the economic reforms sa@avoid “luan.” Deng Xiaoping,
though he had often spoken of China’s need for deauy;’ even after Mao’s death in
1976, was generally of the latter opinion, andaswhis opinion, not surprisingly, that
eventually prevailed. It was the Beijing Sprin@8®9) demonstrations and their aftermath
that sealed the fate of political reform, at laaghe short term. For the conservatives
were able to say, in effect, “I told you so - tallece and lenience toward the
demonstrators only led to chaos and greater iriganse on their parts®

Today the struggle within the Party ranks contsuBresident Jiang Zemin,
Deng’s choice as successor, has effective conttbleogovernment, the military and the
Party apparatus, but has a difficult task in sgtigf both the aging conservatives and the
more liberal reformers. Although arch-conserva@leen Yun passed away a few years
ago, and the economic reforms have moved so fadatmat turning back on them would
be all but impossible given the people’s risingextptions and consumerist appetites, the
conservatives with Li Peng are still a force tadekoned with. They are still adamant
about political reform, taking a Leninist line oissent (i.e., it must be crushed). Unlike

Deng, because Jiang does not have the legitimaogiong an old CCP revolutionary and
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People’s Liberation Army (PLA) veteran, but ratiea younger, second-generation
technocrat (he was trained to be an engineery hwre vulnerable to the shifting of the
political winds. He has less room to maneuver khthe US take a harder stance on
human rights in China, should Hong Kong democrathghe Chinese too far there, or
should Taiwan declare independence. Thereforeidudd probably be in a position, in
any of the above three situations, of having te takard line so as not to lose the support
of the remaining conservative Party stalwarts &edRLA.

In answer to the question, “who in China woulddférfrom MFN revocation?” it
would be these conservatives and the PLA who wbeitfit most. As was the case in
late May and early June, 1989, when the consee&fevailed because the Party was
threatened by the continuing pressure of the detrainss, so too would the
conservatives and leaders of the army benefit hEhey have been saying for a long time
that China’s number one threat is the United Statbge Deng and other moderates
(relatively speaking) have made the case sinctatbel 970’s that China can engage the
US, reaping the lion’s share of the benefits ofréiationship, without the engagement
being subversive to China. A few of the consewetihold to older Maoist dogma,
saying that China has trodden a capitalist roaditoof late, and must turn back to the
Stalinist and/or Maoist ways of the pastGiven the Party’s continued effective control
of the Chinese media, US MFN revocation or othemgf unilateral US action would be
used as a case in point, demonstrating “Americatillip and aggression” towards
China® The hardliners could then say, “we told you smd thus | would argue, as was
the case between 1989 and 1992, that the hardiimgecvatives would again gain sway

in directing the Chinese ship of state, which hesnbguided by moderate reformers since
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Deng’s 1992 southern China tour when he resumeddbeomic reforms started before
Tian’anmen.

Accordingly, the more liberal reformers, those whight be more open to
cooperating with the international community aegards human rights, could find
themselves in a more subordinate position. Whattould mean for human rights in
China, is that the people who have demonstratetbtis regard for human rights in
terms of their Leninist penchant for repressiorl mave the most influence in setting
China’s policy. That can’'t be good for human rigght

Let us unpack this scenario a bit more. Who waiidsanctions hurt? What of
the persecution of Tibetan Buddhists, western Céiktslims, and Christians? Since
China views the “religious problem” as closely kakto foreign agents in each of these
three cases, outside pressure on the Chinese goeetiover its treatment of religious
figures and religious bodies is extremely sensiti@ertainly there is a role that
foreigners can play in encouraging Chinese leamdensnor their constitution’s
provisions for freedom of religion and religiougeassion, but it comes down to a matter
of means here as it does with human rights pofiayeineral. What works in the Chinese
context - heavy pressure, nastiness and threatsspect, engagement, and gentle but
firm pressure pinpointed where it will do the gesstitgood? Considering the arguments
above, the latter seems preferable.

As a case in point, | will here briefly consideetsituation of Christians in China
and how Western pressure on China helps or hamnsititerests. | believe that what is
true for them will generally be true for Muslimsdaiibetan Buddhists in China, and

other groups as well. The China Service Coordagabffice (CSCO) and its constituents
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agree with my notion that gentler approaches wetkeb in the Chinese cultural context,
noting that “the Chinese people traditionally hae¢ responded positively to public
confrontation and coercion.> Public confrontation and coercion (such as MFN
revocation), though perhaps having some effect @stfn cultural traditions, are seen as
a direct assault on one’s “facéin the Chinese cultural context, and are the waitem
insult, indicating that the confronter neither caadout the recipient’s “face” and
feelings, nor about the relationship between theparties.
However well-intentioned such political activismyrze>® a public Christian stance
against MFN status for China is not in the intecéghe church in China, and it will
seriously hamper the efforts of Christians fromsalé China who have spent years
seeking to establish an effective Christian witreee®ng the Chinese people. For
this reason, the China Service Coordinating Offideich serves more than one
hundred Christian organizations involved in sernand Gospel witness in China,
cannot support the current anti-MFN campaigh...
The CSCO makes its case here by discussing theienpe of China’s orphanages after
Human Rights Watch’s 1996 reports of widespreadaltoerein. As the reader might
recall, the news received very broad media attentidhe West at the time. After
following up on the matter, CSCO learned that essalt of all of the attention, the
Chinese government asked foreign volunteers, mamynom are Christian and many of
whom had worked there for years, to leave andamobime back. Given the poor
conditions Human Rights Watch documented in thegkanages, the loss of these
volunteers was a blow both to the Chinese workedsta the children there. It remains
to be seen whether all of the attention will braigput the desired changes. This incident
is typical of the way in which the Chinese dealhvgtich “loss of face.”

The CSCO statement makes another important psiwed.

Public shaming of the Chinese government and ecansanctions backed by
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American Christians will only serve to strengthla official Chinese perception that
Christians are a threat to China’s political andalcstability and to heighten
mistrust of Christians by the Chinese public. il likely result in greater
persecution of Christians inside China and wilkel@oors of opportunity for witness
and service from outside Chifa.
Christianity is already viewed by most Chinese a#/astern” religion that came to
China on gunboats full of opium, and thus susp®¢estern sanctions would likely
reinvigorate these old fears and misperceptior@dhima, and that could, as I've discussed
above, empower the wrong people in Beijing, peagie would like to turn the screws
on the Chinese Church even tighter than they ajraeel My understanding of the
situations in Tibet and Xinjiang tells me that tase is similar with regard to
Western/foreign attempts to bring about changbasé places.

What of political dissidents? It appears thatd@ouple of years, MFN linkage
may have helped a few big-name dissidents. Si@ed,for whatever reasons, things
have become tighter for dissidents. While no @a#ly knows what the Chinese
leadership would do in this situation, | would a#ghat MFN withdrawal or other
similarly strong unilateral American action wouldlfzut remove the little remaining US
bilateral pressure from the Chinese leadershipusecthey would seek to cut ties with
the US. This is to say that things probably wamprove for jailed dissidents. A survey
of these dissidents to ask what they would reconadmesuld be nice, but none are
available. We do, however, have comments from iM&ee, head of Hong Kong's
largest democratic party. Mr. Lee said he woultlike to see the US use MFN as a
bludgeon, even if China mishandles the Hong Koagdition, “because it hurts Hong

Kong first and badly...” and because doing sos’like saying: ‘If you still beat your wife

and violently, I'll shoot her.®® The leading Chinese democrat in China (and psrbap
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of China’s leading political dissidents) therefatso recommends the US abandon MFN
linkage or other such forceful human rights momitgrtools for China.

Also hurt by such sanctions would be Chinese pergactor entrepreneurs doing
business with the US. These are the people USypladis always tried to help with its
policy of engagement. These are the people U8ybés hoped to empower. Yet MFN
revocation would inadvertently target these pebgleause most of them are participating
in what is the most vibrant sector of today’'s Cemeconomy - the export sector - and as
we have already discussed, approximately one difitdat export sector would be all but
shut down with MFN’s withdrawal. Additionally, theanctions would negatively affect
the areas of China now undergoing the fastest esmmaocial, and to some extent even
political changes - the coastal regions and théhsou

| am not suggesting that carefully-crafted sanctfonfiuman rights abuses are
entirely out of the question under all circumstanaaly that costs and benefits (or
efficacy), not to mention legality, must be measdurea case by case fashion within the
guidelines discussed above. The various condeamsadind international sanctions on
China following the June 4, 1989, killings wereledlfor. After the massacre, “President
Bush announced a package of sanctions that inclsukgubension of more than $500
million in weapons contracts,” and Congress expdrbe sanctions to include
equipment that could be used by the Chinese pdiw@ cut off US government insurance
for private investments in Chirfa. With the exception of the suspension of US
government insurance for private investments im@hivhich primarily penalized
American businesspeople trying to do business in& lthese sanctions were timely and

appropriate in my opinion, because they targetethanizations concerned without
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harming parties not concerned. Yet even afteiftae’anmen killings, neither the Group
of Seven industrialized nations nor the US deerhedrtatter worthy of imposing
economic sanctions. In fact, even then the US @msgdid not approve the removal of
MFN for China, though as | mentioned above, this advocated by Republican Senator
Jesse Helms, Democratic Congressman Stephen Samarpthers. If June 4, 1989, did
not make China worthy of MFN revocation, why woitle logical at present?

In conclusion, the argument has been made her¢hihizagh the betterment of
human rights in China is worth advocating and gyim engender, the unilateral
revocation of MFN/NTR status for China is not jusdy is it likely to help the right
people or bring about the changes that human raghtecates hope will come about in
China. Should this lead anyone who cares aboughuights in China to feel despair,

that there is nothing to be done? Not so, asheiltliscussed below.

VI. Changes in China and Human Rights

China is at present undergoing a good deal ofgdneso let us now explore how
these changes might affect human rights. Goin§ ttathe modernization theory of
comparative politics® the works of Seymour Martin Lipset in particultrere is
evidence that economic modernization, or free-ntam&ion, drives social, cultural and
political change. Also helpful in exploring theemrelationships between economics,
society and politics, is the recent work of Rorlalglehart>® which argues (and, it would
seem, shows) that economic change drives cultachpalitical change. In addition,

much of the vast new literature on civil societyhe post-Cold War era suggests that the

growth of a free market economy strengthens coglety and creates economic power
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bases that, because “money talks,” are able toanfle matters in the political sphere.
This can ultimately mean that players operatingaduhese independent power bases in
civil society can check the power of the statedhmg it more accountable to the people
(provided these business leaders aren’t co-opteextensively by the state, as
Barrington Moore shows can lead to fas&®m | would argue that this has already been
happening in China, particularly in the case ofwealthy province of Guangdong, which
with its acquired wealth has proven to become dodependent and assertive in its
relations with authorities in Beijing.

All of this leads me to believe that as China curgs to experience the changes
brought on by its opening to the outside world, asdransition to a more free market-
style economy, the changes Westerners so desseetm China - a more democratic,
open society that honors individual as well asemiVe liberties and human rights - will
come with time. Therefore, best suited to Ameddaterests is the continued use of the
policy of engagement, which seeks to empower thasigiduals in government and civil
society with the potential to influence affairsamore just, egalitarian, human rights-
honoring direction. The recent histories of Jaf@ouyth Korea, Taiwan and Thailand
indicate that Asian political systems are not imetmthe forces of modernity, that more
authoritarian political systems are difficult toetler from the forces of economic
modernization. Despite their authoritarian-collast historical and cultural trends
and/or tendencies, democracy is to a greater selestent being practiced in all of these
lands, and | believe it is not only possible, igiyable, that such will eventually be the
case in China as wétt. | have discussed this matter with Chinese officiad scholars,

and the majority of them agree, though they stitesisgiven China’s political culture and
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economic and demographic situation, these charaéd oot be brought about
overnight, even if a new regime was.

Several recent statements and actions by Chieagers show that the
government is taking democracy seriously at thg least. |think it is clear that this can
only be good for human rights. Though democrabtmais certainly not the equivalent of
human rights, without political reform that incledeeeper democratization, it is less
likely that fully-implemented human rights will bealized in China. This is not to say
that the realization of the full array of humarhtigin China must await democracy.
Chinese citizens enjoy a large measure of huméatsrigday when one considers where
China was in 1940 or 1970 in terms of human rigéutsl this has happened without
democracy. Yet as | argued in the first pagesisfpaper, the institution of the full array
of civil and political rights in China would be algical sea-change and therefore
unlikely without greater political reform which ilucles greater measures of democracy.
So while there is no hard and fast rule that deamycand the full array of human rights
must by definition go together, or that democratiramust precede them, there is a
logical relationship between the two. Historicafiylly-implemented human rights come
when regimes become accountable to the peoplah&ndas been most likely under
democracy.

Receiving little attention by the Western presthesfact that the Chinese
government has in recent years been graduallydatiag grass-roots level democracy in
China’s villages, the lowest level in China’s adisirative hierarchy. Not merely
rhetoric (for China has after all claimed to be deratic in process since the communists

took power in 1949), these moves have even beeitoned by Western observers under
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the auspices of The Carter Center at Emory Unigensicluding two professors of
political science from the United States, Robesgt®aand Larry Diamond. Diamond, a
professor at Stanford University and generally atered to be one of the world’'s
foremost scholars on democratic transitions, hedtthsay about his experiences in
Northeast China’s Jilin Province in March, 1998.

What we have seen here shows that China is inrtleegs of changing

politically, and village elections are an importgatt of that....We have

only seen a few examples, nevertheless what wedemreis significant

and | think more Americans should be aware of #uot that there are the

beginnings of a democratic process at the villagellin Ching?
The Carter Center, established by former US Prasitlexmy Carter, a person with a
great deal of international election-monitoring esignce, has also reached an agreement
with China’s Ministry of Civil Affairs, which is ircharge of planning and carrying out
China’s village committee elections, to establidbray-term agreement to further
improve the administration of democratic election€hina’s villages, including the
setting up of “a computer-based national systencdtlecting data on village
elections...®® The project also includes “exchanges and visitsrhining in election
management procedures and work with the ministdeteelop civic education
programmes in China,” which included plans for @&si delegates to observe primary
elections in the US state of GeordfaAccording to an article by Tan Qingshan, a
Chinese politics expert in the US and a membenh@Qarter Center’s delegations in
1997 and 1998, the elections included non-Commirasty-members, and allowed
write-in candidates when villagers were not satfivith the extant selection of

candidate$® In another article published in China’s offic@hina Daily, the former

“democratic” system wherein Communist Party cadtdsgher levels preselected

39



candidates for whom the villagers could vote, tliepoactice followed for years in China
and the former Soviet Union, was called “flawed)dastated that it “stifled the villagers’
enthusiasm..®

Now while all of this is very encouraging, it isa cry from elections at the
national level. The Chinese Communist Party hasiacided to give up its power at the
national level, it has not allowed the free contpmtifor top national posts by non-CCP
members, nor has it rewritten the PRC’s constitutmestablish anything resembling a
Western-style democracy. In fact, the recent deterof activist Xu Wenli (December,
1998) seems to show that the government is stilprepared to accept any democratic
activity outside of the rubric that it itself hdtoaved and at the pace at which it has set,
which is to say at this time at the very elementaligige level, at a very gradual pace.
There still remains no effective challenger to @@P, nor will there likely be in the near
future®” Still, this village-level democratization shouidt be simply written off as more
Party rhetoric.

Could it be that top Party officials have seenwhiging on the wall (i.e., the need
for political and/or democratic reform) and, whitging to avoid the mistakes of the
former Soviet Union and its rapid dissolution anemight transition from the one-party
ruled USSR to the nominally-democratic Russian Répurealized that democracy is
more stable, efficient, even rational in the long than the present one-party system?
While only these top Party officials could answeclts questions, and in the name of
stability and saving face for the Party they cautd at this time, it seems a distinct
possibility. What's more, what should we makeha following two reports if this were

not at least a possibility running through the nsindl said officials?A Wall Street
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Journalreport in July, 1998, said that President JiangiBeupon returning from his
summit with President Clinton in the US in Novemd497, ordered the Chinese
Academy of Social Sciences to draft a manual onadeacy, which included sections on
“the historic development of democracy, foreign medf democracy (with an emphasis
on the Western countries, especially the US), amda’s own democratic path,” a
manual which is to be “mandatory reading matenahigh-ranking officials..*
Similar reports as to the reality of this orderJdigng and the ensuing research were
reported byThe Hong Kong Standar@NNandThe South China Morning Po%t

What is perhaps more telling and even more intieigess a recent article, again in
the official China Daily, by Liu Ji’”® Mentioned in the two reports cited above as “an
advisor to Jiang [Zemin],” and “a Jiang protege aigh ranking official with the
[Chinese] Academy [of Social Sciences - CASS].”. Mu is reportedly leading the team
doing the work on democracy at CASS. In the atiMr. Liu discusses the problems of
big government, the need for “small governmentgeigsociety,” and the need for the
government to withdraw from the running of entegps. The latter was announced at the
15th Party Congress in 1997 and is now being choig, the most striking example of
which is the government’s requirement that the R all its business activities. Allow
me simply to quote:

...the governmental reform is only the first stdm transform China into a

modernized country, we must take the next stepchwisi political

reform...however sensitive and complicated [thsk ia], we must

proceed. We must readjust our political systemefiect the drastic

changes in the economic landscape, otherwise itdlmecome a barrier to

progress. Certainly a political system characéeriay central planning

does not match a market economy. The goal ofaliggal reform is to

establish in China socialist democratyJust like a market economy,
democracy is by no means a patented practice d@htap
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countries...Democracy should be the very substandenarrow of

socialism and no Communist party has any groundjext and fear

it...Only those who have been degenerated intodograts should fear and

oppose democracy...Currently, we still lack a systieat addresses the

opinions of experts, general people and politic@rnthe same time.

These are the words of a man very close to Presiikemg, and they have been published
in two official Chinese publications (at least).hil¢ we have heard talk of democracy
from CCP leaders in the past, the tone of thigestant is different, more realistic. In
addition, statements such as the following, “dermogis by no means a patented practice
of capitalist countries...Democracy should be tbg/substance and marrow of socialism
and no Communist party has any ground to rejecteaudit...Only those who have been
degenerated into bureaucrats should fear and ogj@msecracy,” sound like the sort of
things Mr. Deng said regarding economic reformhim ¢arly days of the economic
opening. He made similar statements about theipadity of market tools in any
economic system (i.e., even communist, centrabyspéd systems) before and during the
time he introduced his series of market reformgjqaarly in the late 1970s and early
1990s. This article could be meant to begin patiegway for eventual, gradual political
reform.

I submit that some of China’s top political lesglaray have very silently come to
the same conclusion as Ruan Ming, former depugctbr of the Theoretical Research
Department of the Chinese Communist Party’s CeRaaty School (until 1983 when he
was kicked out)? He said:

The most important lesson of [twentieth centuryr@Be] history is that we must put
an end to the autocratic system of ‘one party,leader, one doctrine.” We must

push for the establishment of a modern democrgsiems based on the principle of
universality and human rights.
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Ruan believes democracy will come to China, renmigdis that, “a democratic system
does not eliminate the role of the police, the tuand prisons. On the contrary, it
deploys them more effectively® While | think there is strong evidence that teaders

in Beijing are coming to this conclusion, the feanains that aside from the clues | have
presented above, perhaps only the passing of tithallew us to answer these questions.

While it may indeed be fair to say that the dargjerthaos remains for a China
seeking a transition to democracy because of itdqab culture with its authoritarian
proclivities, because of the weakness of the fotiods of its rule of law, and because of
the desires of some Mongolians, Tibetans, and Mhssin China for greater autonomy
than they now have, we should not underestimataliiigy of the market economy to
disperse power to civil society, nor should we uedémate the power of the democratic
ideal and the attraction of liberty in China. lralealings with China, | suggest
Americans and other Westerners should exhibit pa¢éichaving more faith in classical
liberal ideals than those advocating the revocatiadFN, and others, have displayed,
particularly when the costs of showdown are so kagbeoples of both sides and the
chances for such pressure’s success so elusive.

In conclusion, resorting to more coercive tacticsng MFN as a club to beat the
Chinese into submission on human rights, wouladduse them to spurn most or all US
links of any kind, including asking American teachand professionals to leave the
country, a blow to the policy of engagement; 2)seathem to penalize US imports
thereby hurting American companies operating im@tand exporting to China; 3.)
empower the CCP hardliners; 4.) disempower CCP ratekeand political reformers,

and perhaps one-third of China’s export-sectoregmémeurs, whom are contributing to a
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new Chinese civil society; 5.) bring down tightestraints on Chinese Christians, Tibetan
Buddhists or anyone else the West has tried toihdlee past; and 6.) bring Chinese-
American relations to a new low, to what one mig\en call Cold War status. This
would be a situation wherein the US would lose ebvenlittle leverage it now has to
influence Chinese human rights policy, China wdulth hostile to the US and its

security interests in the region, and the US wdanadorced to increase its defense
spending in response to the new situation.

So, given the arguments | have made thus faljdugeit must be apparent that
from either a moralist, legalist, or even from arenotilitarian, consequentialist point of
view, revoking China’s MFN or NTR status for anytteaother than serious trade
disputes,* the likes of genocid& or as an act that was a part of a broader con&ihm
strategy if China invaded its neighbors, wouldlbadvised, a complete failure, a foreign

policy disaster.

VII. Bilateral vs. Multilateral Approaches to Encouraging the Chinese Government
to Better Honor its Commitment to Human Rights

| have come to the conclusion that multilaterarapches, combined with gentle
but firm bilateral pressure and national policieemgagement, are the best means to
achieve the desired end, which is encouraging thieegSe government to better honor its
commitment to human rights. As we discussed eaitigortant to remember is the fact
that human rights are one issue among many orgéneda as the governments of the
People’s Republic of China and the United StatestmAs the improvement of Sino-

American relations has sometimes been hampereding® human rights violations and
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the linkage between human rights and trade issietiskage of the latter and a shifting
of the burden of American human rights diplomacynidtilateral fora will help free up
American policy toward China generally and bringatba sense of international burden-
sharing in dealing with China, while making for whé#hink overall is a more effective
strategy for dealing with China on the issue of hamghts.

While advocating a shift to multilateralism in @ina policy, | am by no means
suggesting there is no place for bilateral activithe fact that US government
spokespersons have raised the names of individudistention in China has brought
about the release of some of them. High leveludisions between US government
officials and Chinese government officials can bestructive as well, as was the sort of
open discussions of human rights and other issetegelen Presidents Jiang and Clinton
in their meetings in Washington and Beijing. Opastructive new idea is the recent
Republican proposal to increase American broaduasti Radio Free Asia and Voice of
America in East Asi&® Yet still the most effective means of bilateralipy with China
continues, in my opinion, to be constructive engagat, for all the reasons mentioned
above. This means, among other things, the caedipuactice of building up exchanges
at all levels between Chinese and American nat®isaghools, research institutes and
corporations. Delinkage between human rights aR@lidtatus, as the Clinton
Administration has done, should be maintaifieds | discussed above, while delinkage
brings some loss to US leverage over China on huights, it was sure to fade as a
deterrent anyway. Moreover, if it ever had com&®policymakers revoking China’s
MFN treatment, the Chinese would not have givemut,rather would have said

goodbye to US business concerns and other Amecmatacts before relinquishing their
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long fought-for sovereignty, whether it be over lammights or any other “domestic”
issue. The more severe pressure on China overrhtigtds violations should come
from the UN and its organs, not the US, for the luid authority and legitimacy that
China recognizes, whereas the US does not.

Perhaps the most important area in which the Ufidamprove its performance
in holding China accountable on human rights issis&sg multilateral means, is in its
meetings with other governmental leaders and paatily in its activities in the UN
Commission on Human Rights and the Sub-CommisgioRrevention of Discrimination
and Protection of Minoritie€ As I have already discussed, the Chinese are very
concerned about “face,” internationally as weltlagmestically. Although it may be
difficult to believe given the amount of officiabiruption in today’s People’s Republic of

PN

China, moral uprightness has always been a p&huofese rulers’ “mandate of heaven”
(the idea that in their rule they are responsiblartd rule on behalf of “heaven”), and
moral rhetoric has always been a large part oDthi@ese communist dogma as wéll.
Remember that one of the primary reasons for tdesit demonstrations in Beijing in
1989 was corruption in the Party. The Chinesevarg sensitive to being labeled
“immoral” or “corrupt” or “human rights violators Because moral uprightness is a
supreme virtue in China.

Therefore, one effective method, and one of tisgestiin terms of cost, is verbal
condemnation in international fora because suchemmation carries authority. This
is exactly what can be accomplished at the UN Caaioin and Sub-Commission noted

above, and this is an opportunity the US has fdbguursue wholeheartedly in recent

years, preferring instead to pursue it bilateralljne Chinese government has been able

46



to deflect most of the international criticism tf human rights situation because it has
been largely bilateral in nature, or coming frofiew human rights NGOs. The
unanimous international condemnation that occuaseed result of the suppression of the
Tian’anmen demonstrations shook the Chinese |elaiget the core. It was difficult to
hide from and it was difficult to explain to itsqgu@e because it came from all directions -
the UN and nations around the world. But humahtsi@riticisms from the United States
have been explained away to its people in the Ghipeess as not to be taken seriously
because the criticisms come from what the Chinesgsphas called the “imperialist,” the
“hegemonist,” the “hypocrite,” the United State®o too has the government dealt with
criticisms from human rights NGOs (when they hageldwith them), saying the NGOs
have personal vendettas against China coupledMbtttan Buddhist sympathies and
American and English sources of influence (HumaghRi Watch and Amnesty
International, respectively). The Chinese leadprsbntinually portrays American policy
as seeking to use human rights to split Tibet feinma, to undermine the CCP, and to
advocate democratic revolution, among other things.

Gauging the attitudes of Chinese people myselfmitveas in China, and
accepting David Shambaugh'’s depiction of Chinesudes of the US! the Chinese
government has used its controlled press to gfesatteéoward these ends, but they would
have a much more difficult time doing so if the W&s successful in its bid to bring
about successful condemnations of China’s humdnsrigractices at the UN bodies
mentioned.

From an institutional perspective, the collectinel authoritative nature of UN

resolutions makes it difficult for states like Caito invoke the principle of state
sovereignty and to inflame nationalistic sentimentan effort to deflect the human
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rights critique®?
If world bodies, made up of nations of all partgha world, consistently passed
resolutions against the Chinese in these fora wheycommitted human rights
violations, the Chinese leadership would find ityeifficult to float its old argument that
it is the US alone that is against them. In fauist of these other countries too recognize
that China has a serious human rights problemif they too are not gross human rights
violators, they have too often been successfuligysed or intimidated at these
international meetings by Chinese lobbying thay {he&ss a “no motion” vote on
condemnations directed at Chiffa.

In an excellent analysis of monitoring procedwaethe UN’s Commission on
Human Rights and in the UN Sub-Commission on Prigmef Discrimination and
Protection of Minorities, Ann Kent illustrates Chse tactics to avoid condemnations,
and she makes it clear just how hard the Chinesge Wwarked in these bodies to avoid
international criticism, which lends support to stgtements that such criticism is highly
sensitive to them as it regards their “mandatecafen.®* She documents the amazing
success the Chinese have had there, only havilegl tai avoid condemnation twice - in
August, 1989 in the Sub-Commission as a resuh®flian’anmen Square incident, and
in August, 1991, when the Sub-Commission passedaution against China because of
“continuing reports of violations of fundamentalnman rights and freedoms which
threaten the distinct cultural, religious and nadilddentity of the Tibetan people.” As a
result of the successful lobbying of other coustraelegations behind the scenes, the
Chinese have, thus far, eluded every other attbynpations and NGOs to pin a

resolution of condemnation on them.
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One of the striking things Kent's study revealthis relatively apathetic stance of
the US delegations at these meetings comparee toethl of the NGOs to pin a
condemnation on the Chinese and the zeal of theeS&ito escape condemnation. She
reveals many missed opportunities for the EC aadJX8, wherein with a bit more
preparation, a bit more lobbying of swing-vote cioi@s, and a bit more heart, the vote
could have turned against China. For example, 1@92a close year for the Chinese in
the annual meeting of the UN Commission on Humah®i It appeared that China
would lose the vote, but when the wording of thewtoent was finally agreed upon, “the
US delegation appeared to lose interest when iedangetting the results of its efforts
adopted,® and the vote to condemn China never came to péast believes that this
was because having vetoed MFN linkage to humarnsrigdrlier in 1992, the Bush
Administration didn’t want to appear too soft omdan rights, and thus it did push for a
resolution at the commission. Yet it didn’'t wanttake what it deemed too harsh a stand
either, which is why it backed off at the end haegording to Kent.
Another case wherein the US missed an opporttmitglly a vote against China

was at the March, 1994, meeting of the CommissioRloman Rights.

[There] in Geneva the Chinese diplomats had wodstemely hard and had been

very effective in their lobbying, organizing supfass to speak on their behalf. On

the other hand, the US and European group had agisguthe mood of the

Commission and, two days before the vote, werkecstitain that a no-action

resolution would be defeated by perhaps a majofifgur against China. Some

NGO observers and journalists claimed the US Refartment was not sufficiently

determined to criticize China’s human rights rectrecause the United States could

have obtained the numbers to defeat the no-aat®olution...At the same time,

some critics within the United States claimed thatState Department was too

committed to monitoring China’s human rights orilatbral basi$®

It appears that the same pattern continued in ¥8&h the US sponsored a motion to
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condemn China’s human rights practices at the draeiaeva meeting. Following
American satisfaction with the two Jiang-Clintomsuits and the Chinese pledge to sign
the UN Covenant on Civil and Political Rights, Amcan officials decided not to offer up
their annual condemnation of China in 1998. Thastics, however, pointed out that the
following months saw “one of the worst crackdowgaiast political dissent since 1989.”
Thus the Clinton Administration decided to movedorote condemning China at the
1999 meeting. However, if it was indeed intenpoassing China at the 1999 meeting,
Clinton administration officials appear not to hae their best effort forward.

The announcement of the resolution was held upusecaf an internal dispute in the

administration over whether to sponsor it. Sonfeiafs argued that it would be a

meaningless gesture...The human rights commisssixrweek session opened

Monday [April 19], and the vote on the resolutisrexpected on April 23, giving the

US relatively little time to make its case with ethmember§’
Once again, the US was ill-prepared to make ite effectively with the other attendees
of the meeting, and once again the US failed tagette even to the table regarding
China. The result was a “no-action motion” whea tIs raised the issue of voting on
condemnation of the human rights situation in Chpassed by a 22 to 17 margin, with
14 abstentions.

Following her research of activity at the annualktings of the UN Commission

on Human Rights, Ann Kent reached the followingatosion:

The most logical and effective alternative to opdateral pressures would appear to

be a return to the multilateral mechanisms whichevtiee mainstay of international

pressure on China in the months immediately foll@rhe Tian’anmen crackdown

in June 1989.

Multilateralism has a collective authority and gitinacy that US bilateral pressures has

never had with China. As the examples above haoes, the United States has missed
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a number of opportunities to pursue multilaterarairels with China. Being tough on
China in these multilateral fora would have bedot éess costly to US policymakers in
terms of time and effort (not to mention on US hasspeople), than has been the case
when the US pursues its human rights agenda phnwaria bilateral basis, not to
mention again that the former is probably moreatife as well. In sum, an American
policy of engagement with close monitoring of thertan rights situation by the State
Department and the continued application of presailren necessary, stepping up the
use of multilateral means via UN fora rather thaging so much on unilateral threats
and unilateral economic sanctions, would be théway to address the issues of human

rights and greater governmental accountability wn@.

VIII. Viewing Human Rights Diplomacy as “Witness”

The idea of practicing what one preaches is betaddea of “witness” as the
word is often used in the Christian sense. | wdildElto suggest here that the principles
involved in trying to encourage a “non-believerhinman rights to become a believer in
(and a practitioner of) human rights, is very sanib that of a Christian believer trying to
encourage a non-believer to become a ChristianreVgamply talking about methods of
persuasion, of presenting a good case. So ifhisess talk” sounds a bit foreign,
please bear with me for a few momefits.

Commonly, a witness is someone who has seen ariexjged something and on
this basis has some authority in telling anotheuali. We cannot be witnesses if we
haven’t seen or experienced the phenomena in questihis is true of Christians who

believe Jesus Christ is the only way to God, arshteation, and desire to tell others of
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the joy they've found in that knowledge. To beidehble one must be credible. As a
Christian witness one must know God and his etdoval and one must live it out to
some tangible degree to be credible. If one’snesty is that God is love and his love
has changed one’s life, why should a non-beliesdee this testimony seriously if they see
the testifier consistently engaging in non-Christiehavior and displaying none of God’s
love in his or her daily walk? In such a case sri@itness” as a Christian would not be
very credible, the testimony would not carry muakharity. Yet if one’s life overflowed
with love, and one’s words and actions were inomi®r the most part, such a witness
would be credible and the testimony would have @itth
| think that in this case the US government camnnlesomething from the
persuasive techniques of Christians, just as &usian communists learned how to
spread their revolutionary “gospel” from Russiath®dox missionarie¥, Whether
we’'re talking about a Christian trying to persuadeon-Christian to believe in Jesus, or
we're talking about a representative of the US goweent trying to persuade a
representative from the Chinese government thathumghts as defined in the Universal
Declaration of Human Rights are worth having armtquting in their fullness presently,
we are talking about the same principles of pefienasThese are
1.) practicing what one preaches,
2.) really understanding that which one speaks of,
3.) presenting a clear, persuasive and intelldgtgahsistent argument as to why the
party should agree/alter their beliefs on thisessu

4.) being honest about one’s own shortcomings msyng that of which one speaks,
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5.) trying to be understanding of the party oneyimg to persuade, continuing to treat
them with respect rather than condescension wheménthey disagree with one,

6.) avoiding coercion and anything that appeatsetcoercion, and

7.) being gently and subtly persistent and suprgipatient while realizing that
“conversion” of any stripe does not usually happetantaneously, all the while
maintaining the relationship and keeping faith i@'s own principles even when

the desired “conversion” fails to take place.

As this concerns American foreign policy towardr@hin the area of human
rights, there is definitely room for improvementimmplementing these principles of
persuasion. US policymakers dealing with Chinaehanobably done best with regard to
numbers two and three, though those haven’t bedagbe Regarding number one, a
quick study of US policy toward Latin America ametCIA’s role therein is enough to
persuade one that US foreign policy has not allay®red the human rights principles it
claims to be advocating with Chifa. A quick review of American history reveals tiitat
does not have a human rights record that is claats@wn soil either, and Amnesty
International and Human Rights Watch would be hapmhow them how to improve yet
further® As for number four, Americans have not been ¥erhcoming about their
own historical or foreign policy shortcomings. $hvould be easy to change. On
number five, some American representatives have 8etter than others, but generally
Americans are quite self-righteous, even arrogatitrees, when speaking to
representatives of developing countries about demsgand human righf8,and

American dealings with China have been no exceptfamericans will be hard-pressed
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to win over a person or a people they treat likédodn. Practicing what one preaches
and being honest about one’s own shortcomings tdaoise’s image of humility and
sincerity as well. On number six, American actiapproach coercion with threats to
revoke MFN from China, and again, as this princgfl@on-coercion is true with any
people, it is especially true with a Chinese peagie have suffered years of humiliation
at the hands of foreigners and who are sometimes oamcerned with face than with
fact. As for number seven, while Americans tentigosery impatient in general,
engagement advocates have been more patient énaorttainment advocates and MFN-
revocation advocates, who seem to say, “we wantgghan China and we want it now,”
while forgetting that it took Americans until 1989 give women the right to vote and
until 1964 to make racial and sexual discriminatmigconstitutional. The change
Americans hope to see in China will not come oygrhi Sometimes | think many of my
American friends have lost their faith in the ideaf classical liberalism, forgetting the
power of both the ideals and the reality of demogriberty and the market when
discussing China. In concluding this brief diseoisf human rights diplomacy as
witness, it has become my conviction that if Amani@olicymakers dealing with China
and human rights issues saw their task as “witsésgeand participants in human rights,
rather than judges of other nations’ human rights&sons, American policy would meet

with greater success.

IX. Conclusion
While China’s human rights situation under Dengofiing was poor, it must be

remembered, as Andrew Nathan notes, that it wasitky “an undoubted improvement
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over Mao’s.® Despite the fact that China’s human rights situshas deteriorated since
delinkage in 1994, and the truth in the statemteait fior Christians in China, for
example® “...this is the most repressive period since tteelpeng period of the late
1970's,® the statements of doomsayers, and their inferehe¢fuman rights in China
will be honored less and less, must be held idigin: of Nathan’s statement. China
normalized its relations with Western nations i7d2@nd opened its national “door” in
1978-9, and since then phenomenal changes have pédee. A “peaceful evolution”
has indeed been taking place in China, and isylilkcetontinue doing so. There is no
turning back to Maoism for China. A point | wantdtress was made well by Edwin J.
Feulner not long ago in th&ashington Timeas he addressed Sino-American relations
and the MFN issue.
Some may be impatient with the pace of changeh@fpeaceful evolution].
That's understandable. But there are signs of hopkiding a series of freely
contested municipal elections, which were notedlbyGingrich after his recent trip
[to Beijing] and were certified by the Internatidfepublic Institute. Americans
need to remain confident in their own values anthentransforming dynamic of
freedom. Recent history affirms this. That Chites Czech Republic, El Salvador,
Hungary, Japan, South Korea, the Philippines, Taigrad Thailand are today
democracies is in large part due to the transfogmature of our value¥. It is also
due to the fact that we remained open to and enlgadb these societies: trading
with them; living among them; and inviting theirilclien to live among us while
studying at American colleges and universitiesthBprocess, we gave them the
desire and tools to transform their societfasiaking them more open, more free,
and more respectful of human rights. China issoatinique that it is immune to
these same forcés.
I think we have forgotten this as we deal with GhirAs | noted above, we Americans
tend to be impatient. Our impatience in dealinthv@hina could cost us a lot more than

a few dollars in lost sales. Many of us might rerber one of the final scenes of the

Hollywood classic, “Patton,” wherein General Pati®speaking on the telephone with
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one of his superior officers about his orders ¢atthis new allies, the Soviets, with
cordiality and respect. When his superior tells ko relax, that the war is over, Patton
responds, “Well, the war shouldn’t be over. Wewtstop pussy-footing about the ...
Russians. We’'re going to have to fight them soandater anyway. Why not do it now,
when we’ve got the army here to do it with?” Désgiuch words and the warnings of
the doomsayers of that day, we all know that thiel @éar ended not with the sound of
artillery or with the drone of B-52’s, but with tlseund of hammer blows and falling
bricks at the Berlin Wall, the popping of champagoéle corks, and thousands of
cheering voices. Why are so many China-watcheestbat the doomsayers, some of
whom are saying war between the US and China istaide, are correct now?

China is going to be a superpower. It is notathe United States to decide
whether or not it can be. Being the world’s strestghation might require the United
States, along with the international communityhatd the Chinese government
accountable to international standards from timinte, as was the case when Americans
stood alongside a host of other nations againgtdtaing the Gulf War. Should China
prove to be an aggressor in that sense, let thandShe international community stand
up to them as they stood up to Saddam HusseinleBus not assume China is another
Iraq without concrete reasons for doing so. Asprg, there are none.

China, like the United States, is a sovereigrestatd they, like Americans, have
dreams and aspirations. If Americans truly believife, liberty and the pursuit of
happiness, they must recognize that the Chinese ¢extainly been endowed with the
same rights as Americans. This includes the B§kelf-rule and of sovereign statehood,

and, despite all the problems in China today, #@pfe value this more than they value
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what they consider the (to them still) “abstraahcept of human rights at present.

While Americans should use their friendship arfthence with the Chinese to
persuade them of the virtue and advantages tourel fm movement toward full
implementation of human rights, Americans cannat@hina’s government, nor can they
choose China’s form of government for it. The Arma&n role should be to provide a
“human rights witness” so that the Chinese peojllesee it, desire it, and peacefully
press their leaders for it, and so that their leatieo will see it in our government’s
actions, noting its contributions to justice, aficcy and long-term stability. While
entailing all the more specific policy recommendas | have mentioned above for US
human rights policy toward China, the policy of yichng a “human rights witness” in
the context of engagement seems most effectiveps respectful of the dignity of the
Chinese people and their right to choose their destiny, and are means which are most
consistent with the values that Americans themsatherish as China moves toward an
end that both Chinese and Americans hope will bgiegiter peace and prosperity to both

peoples.
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